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1. Whether  p r o d u c t  complies w i t h  c o n t r a c t  
s p e c i f i c a t i o n s  is a matter of c o n t r a c t  
a d m i n i s t r a t i o n  which is t h e  r e s p o n s i b i l -  
i t y  o f  t h e  p r o c u r i n g  agency ,  n o t  GAO. 

2. GAO will r e v i e w  p ro te s t s  c o n c e r n i n g  con- 
t r a c t  m o d i f i c a t i o n s  o n l y  i f  i t  is a l l e g e d  
t h a t  a t  t h e  t i m e  o f  award t h e  agency  
i n t e n d e d  t o  make such  c h a n g e s  a f t e r  award ,  
or  t h a t  t h e  m o d i f i c a t i o n s  wen t  beyond t h e  
scope o f  t h e  c o n t r a c t .  

BVI  E n g r a v e r s ,  I n c .  p r o t e s t s  t h e  award o f  a 
c o n t r a c t  t o  E l e c t r o - C h e m  E t c h  Metal EIarkings,  I n c .  
by t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ( G S A )  u n d e r  
s o l i c i t a t i o n  N o .  FTP-BT-FOO75-A f o r  e l e c t r i c  e t c h e r s .  
BVI c o n t e n d s  t h a t  t h e  e l ec t r i c  e t c h e r s  b e i n g  s u p p l i e d  
by Electro-Chem do  n o t  comply w i t h  t h e  s o l i c i t a t i o n  
s p e c i f i c a t i o n s .  W e  d i smis s  t h e  p r o t e s t .  

The contract  was awarded to  Electro-Chem on  May 5, 
1982,  and  BVI s u b s e q u e n t l y  p r o t e s t e d  t h i s  a c t i o n  t o  
GSA. I n  i t s  protest ,  BVI s u g g e s t e d  t h a t  t h e  e l e c t r i c  
e t c h e r s  o f f e r e d  by Electro-Chem d i d  n o t  meet t h e  speci- 
f i c a t i o n s  r e l a t i n g  t o  t h e  p r o d u c t ' s  c o n s t r u c t i o n  and 
r e q a e s t e d  t h a t  GSA i n s p e c t  t h e  p r o d u c t .  GSA r e sponded  
t h a t  E lec t ro -Chem' s  b i d  had been  r e s p o n s i v e - - t h a t  is, 
on i t s  f a c e  i t  r e p r e s e n t e d  a n  u n e q u i v o c a l  o f f e r  t o  meet 
t h e  s o l i c i t a t i o n ' s  s p e c i f i c a t i o n s - - a n d  s ince t h e  f i r m  
was j u d g e d  r e s p o n s i b l e ,  i t  was e n t i t l e d  t o  award a s  
the l o w  b i d d e r .  GSA a l s o  a d v i s e d  t h a t  E lec t ro -Chem' s  
p r e p r o d u c t i o n  samples, f u r n i s h e d  a f t e r  award ,  i n d e e d  
had unde rgone  l a b o r a t o r y  t e s t i n g  and i n s p e c t i o n ,  and 
were a c c e p t e d  a s  m e e t i n g  t h e  s p e c i f i c a t i o n s .  
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GSA a l so  n o t e d ,  however ,  t h a t  i n  v i e w  of t h e  
n a t u r e  and  e x t e n t  of B V I ' s  c o m p l a i n t ,  t h e  p r e p r o d u c -  
t i o n  samples were r e i n s p e c t e d  by t h e  a g e n c y ' s  Q u a l i t y  
C o n t r o l  d i v i s i o n .  T h i s  r e i n s p e c t i o n  r e v e a l e d  t h a t  t h e  
p r o d u c t  a c t u a l l y  d i d  n o t  comply w i t h  t w o  f e a t u r e s  of 
t h e  s p e c i f i c a t i o n s .  A s  a c o n s e q u e n c e ,  GSA a s k e d  
E lec t ro -Chem t o  correct  these d e f i c i e n c i e s .  GSA 
a d v i s e d :  

" *  * * t h e  c o n t r a c t o r  r e q u e s t e d  a d e v i a t i o n  
from t h e  s p e c i f i c a t i o n  and  o f f e r e d  t o  r e d u c e  
t h e  c o n t r a c t  pr ice  a c c o r d i n g l y .  I t  is  con- 
s i d e r e d  i n  t h e  b e s t  i n t e r e s t  o f  t h e  Govern- 
men t ,  f o r  t h i s  c o n t r a c t  p e r i o d ,  to  accept 
t h e  ma te r i a l  o f f e r e d .  Electro-Chem * * * 
w a s  t h e  p r e v i o u s  c o n t r a c t o r  * * * [ a n d ]  no  
q u a l i t y  c o m p l a i n t s  h a v e  b e e n  r e c e i v e d . "  

BVI  c o n t e n d s  t h a t  t h e  e l e c t r i c  e t c h e r s  o f f e r e d  by  
Elec t ro-Chem a c t u a l l y  d e v i a t e  f rom s i x  areas of t h e  
s p e c i f i c a t i o n s  and t h a t  t h e s e  d e v i a t i o n s  work to  t h e  
G o v e r n m e n t ' s  d e t r i m e n t .  B V I  f u r t h e r  s t a t e s  t h a t  i f  i t  
had known t h a t  t h e  a g e n c y  would r e l a x  t h e  s p e c i f i c a -  
t i o n s  a f t e r  award, i t  would have  o f f e r e d  a d i f f e r e n t  
tool t h a n  i t  d i d ,  o n e  wh ich  would n o t  h a v e  m e t  a l l  o f  
t h e  s p e c i f i c a t i o n s  b u t  would have  m e t  GSA's p e r f o r m a n c e  
n e e d s .  

Whe the r  t h e  p r o d u c t  p r o v i d e d  by  Elec t ro-Chem con- 
p l i e s  w i t h  t h e  c o n t r a c t  s p e c i f i c a t i o n s  i n  who le  or i n  
p a r t  is a matter o f  c o n t r a c t  a d m i n i s t r a t i o n ,  which  is 
t h e  r e s p o n s i b i l i t y  o f  t h e  p r o c u r i n g  a g e n c y ,  n o t  
o u r  O f f i c e .  H o m e  Oxygen & Medical Equ ipmen t ,  I n c . ,  
B-201370, December 29 ,  1 9 8 0 ,  80-2 C P D  4 4 5 .  Moreover ,  
t h e  d e c i s i o n  t o  mod i fy  a c o n t r a c t  where  a n  a g e n c y  
d i s c o v e r s  t h a t  t h e  items f u r n i s h e d  i n  f a c t  do n o t  
meet a l l  s p e c i f i c a t i o n s ,  i n s t e a d  o f  t e r m i n a t i n g  t h e  
c o n t r a c t  and  m e e t i n g  t h e  a g e n c y ' s  n e e d s  t h r o u g h  a n o t h e r  
s o u r c e ,  s i m i l a r l y  is a mat ter  o f  c o n t r a c t  a d m i n i s t r a -  
t i o n  w i t h i n  t h e  a u t h o r i t y  and  r e s p o n s i b i l i t y  o f  t h e  
p r o c u r i n g  agency .  Our O f f i c e  w i l l  r e v i e w  a p r o t e s t  
c o n c e r n i n g  s u c h  m o d i f i c a t i o n s  o n l y  i f  i t  is  a l l e g e d  
t h a t  a t  t h e  t i m e  o f  award t h e  a g e n c y  i n t e n d e d  t o  mod i fy  
t h e  c o n t r a c t  a f t e r  award, Aul I n s t r u m e n t s ,  I n c . ,  
B-199416.2, J a n u a r y  1 9 ,  1 9 8 1 ,  81-1 CPD 31, o r  t h a t  t h e  
m o d i f i c a t i o n  went  beyond t h e  s c o p e  o f  t h e  c o n t r a c t  and 
s h o u l d  h a v e  b e e n  t h e  s u b j e c t  o f  a new p r o c u r e m e n t .  
Vebcraf t  P a c k a g i n g ,  D i v i s i o n  o f  Beatr ice  Foods Co., 
B-194087, A u g u s t  14, 1979 ,  79-2 CPD 120.  I l e i t h e r  
s i t u a t i o n  is a p p a r e n t  h e r e .  A l l  t h a t  happened  is t h a t  
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GSA belatedly discovered, after award, that the equip- 
ment to be furnished by its contractor would not meet 

. t h e  specifications in every respect. A s  indicated 
above, it is up to the agency to determine the best 
course of action in such a situation, and its decision 
is not reviewable under our protest procedures. 

The protest is dismissed. 

We note, however, that although GSA's requirements 
necessitated accepting Electro-Chem's nonconforming 
etchers for the period of this contract, the agency 
nonetheless has advised the protester that it is 
reviewing the specifications that were used in this 
competition for possible revision in future procure- 
ments. We presume that any revision will be designed 
to relax or otherwise modify the specifications to 
insure maximum competition against a commmon require- 
ment. 

Acting General Counsel 




